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About CourtWatch Los Angeles 

La Defensa is a leader in the movement to decarcerate the largest jail population in the United States— 
the Los Angeles County jail system. We focus our work on reducing the power and scope of the judiciary, 
law enforcement, and the legal injustice system, while simultaneously educating fellow Angelenos of the 
ways in which we can replace these systems with care-first policies and programs. We fight for fair and 
transparent pretrial processes for all people incarcerated in the Los Angeles County jail system, for state 
& local budgets that prioritize community-first values instead of law enforcement, and for life-affirming 
alternatives to 
incarceration.

Court Watch LA is a community organizing and power-building model that promotes accountability 
and transparency in the immigration court system. We train and empower court watchers to observe 
proceedings in immigration courtrooms, track the conduct of immigration judges and attorneys, and 
document patterns of injustice and abuse. Immigration judges routinely deny asylum, overuse detention, 
and disregard due process, even when alternatives exist. Unlike state courts, immigration judges are 
appointed, not elected, leaving community observation & reporting as one of the only mechanisms for 
oversight.

Our Goals 

•	 Expose due process violations in immigration court proceedings
•	 Document and challenge the disparate treatment and harsher outcomes faced by BIPOC migrants
•	 Hold immigration enforcement agencies and elected officials accountable for fueling mass 

deportations and the criminalization of immigrants
•	 Support local campaigns to limit the power and reach of the deportation and immigrant detention 

systems 

Our Values
 
•	 We are abolitionists. We court watch as a harm reduction practice to hold judges accountable and 

reduce the size and scope of the judiciary.
•	 We believe power belongs to the people and EVERY courtroom belongs to the public.
•	 We are bold to critique the system. Our lived experience makes us experts. 
•	 We seek to use our community power because we aren’t free until we’re all free. 

In 2021 La Defensa launched the Rate My Judge website, providing community members with a radical 
tool to rate and review the more than 500 judges sitting in the 38 Superior Courts across Los Angeles 
County. We know that judges are the primary decision makers fueling incarceration. That is why, in 2023, 
La Defensa adopted Courtwatch LA, a volunteer court watching program that was formerly run by the 
National Lawyers Guild of Los Angeles. Through this court watching program, volunteers sit in criminal 
court rooms across Los Angeles and record their observations. 

Mid-2024, Court Watch LA collaborated with a coalition of legal service providers, advocacy organizations, 
and academic partners—including Black Alliance for Just Immigration (BAJI), Public Counsel, Immigrant 
Defenders Law Center (ImmDef), National Lawyers Guilt Los Angeles (NLG-LA) Immigration Committee, 
UCLA School of Law’s Center for Immigration Law and Policy, and California Collaborative for Immigrant 
Justice (CCIJ) — to develop a training and coordination framework enabling volunteers to observe 
immigration court proceedings. Court Watch LA formally launched in the  immigration courts in January 
2025, initially training UCLA law clinic students to observe hearings and document courtroom conditions. 
This early infrastructure meant that when large-scale immigration raids began across Los Angeles 
County in mid-2025, Court Watch LA was prepared to rapidly train community members to observe how 
enforcement actions translated into legal outcomes inside the courts. 



32025 Court Watch LA Year in Review: LA County Superior Court

Glossary of Terms

Executive Summary

Section 1: Community Impact - Demogeraphic Analysis

Section 2: Speedy Trial and Case Delay

Section 3: The Wealth-Based Detention System Bail 
Outcomes

Section 4: Section 4: Judicial Accountability 
Report Cards

Section 5: Conclusions & Recommendations

Table of Contents

5

8

10

13

16

22

26



42025 Court Watch LA Year in Review: LA County Superior Court

Immigration courts function as the administrative engine of mass deportation.
ICE’s own data shows that nearly 74% of people booked into ICE custody in fiscal 
year (FY) 2025 had no criminal conviction other than immigration or traffic offenses, 
and only 1.60% of new cases involved alleged criminal activity beyond possible illegal 
entry. Yet proceedings systematically prioritize rapid removal over individualized 
adjudication. Hearings move quickly, relief is minimally explored, and deportation 
outcomes dominate case resolutions. Between October and December 2025, nearly 
79% of completed cases resulted in a removal or voluntary departure order — a rate 
that reflects structural design rather than individual culpability.

The immigration court backlog traps families in years-long legal limbo.
The national immigration backlog now exceeds 3.3 million pending cases, including 
2,339,623 asylum cases. The average pending case lasts approximately 636 days — 
nearly two years before an initial ruling. Los Angeles County is among the top five 
counties with the highest caseloads with more than 103,128 pending deportation 
cases. The Trump administration simultaneously fired 70 immigration judges, further 
constraining court capacity. Courtwatchers observed repeated continuances, 
interpreter shortages, and administrative delays — including one case pending for six 
years — that left families cycling through court with no resolution.

Deaths in ICE custody have reached a two-decade high.
Thirty-two people died in ICE custody in 2025 alone — the highest toll in more than 
twenty years. In January 2026, Renée Nicole Good and Alex Pretti were killed in 
Minneapolis by ICE agents, six immigrants died in ICE custody, and Keith Porter was 
killed in Los Angeles by an off-duty ICE officer. In each instance, the government’s 
account would likely have gone uncontested had community members not been 
organized to witness and document what occurred. These deaths are not aberrations 
— they are the foreseeable result of record-high detention levels under conditions 
medical experts characterize as systemically inhumane.

Detention conditions are inhumane by design — and function as coercion to 
abandon legal claims.
More than 70,000 people are held in ICE detention as of January 2026, a historical 
peak representing a 75% increase since January 2025. Conditions are intentionally 
punishing: people sleep on concrete floors, food is contaminated, basic hygiene 
supplies are scarce, medical care is denied, and pregnant women have been 
shackled during miscarriages. Cells are kept deliberately cold in facilities known as 
“hieleras,” or ice boxes. Civil liberties organizations have documented violent assaults 
and sexual abuse by officers.

These conditions are not failures of administration — they are strategic. 
Courtwatchers at Adelanto Detention Center observed detained respondents 
begging judges to order deportation simply to escape confinement. Immigration 
judges held 57,358 bond hearings through September 2025, granting release in only 
16,239 cases. 

https://tracreports.org/immigration/quickfacts/
https://tracreports.org/immigration/quickfacts/eoir.html
https://tracreports.org/immigration/quickfacts/eoir.html
https://tracreports.org/immigration/quickfacts/eoir.html
https://tracreports.org/immigration/quickfacts/eoir.html
https://tracreports.org/immigration/quickfacts/eoir.html
https://tracreports.org/immigration/quickfacts/eoir.html
https://tracreports.org/immigration/quickfacts/eoir.html
https://tracreports.org/immigration/quickfacts/eoir.html
https://www.npr.org/2025/11/06/g-s1-96437/trump-immigration-judges-fired
https://www.aljazeera.com/news/2026/1/27/us-witnessed-many-ice-related-deaths-in-2026-here-are-their-stories
https://www.aljazeera.com/news/2026/1/27/us-witnessed-many-ice-related-deaths-in-2026-here-are-their-stories
https://www.theguardian.com/us-news/2026/jan/16/keith-porter-jr-ice-killing
https://www.theguardian.com/us-news/2026/jan/16/keith-porter-jr-ice-killing
https://tracreports.org/immigration/detentionstats/pop_agen_table.html
https://www.aclu.org/news/immigrants-rights/pregnant-and-postpartum-women-face-neglect-and-abuse-in-ice-detention
https://www.aclu.org/news/immigrants-rights/pregnant-and-postpartum-women-face-neglect-and-abuse-in-ice-detention
https://www.americanimmigrationcouncil.org/wp-content/uploads/2025/01/Former%20Detainees%20Describe%20Horrific%20Conditions%20in%20CBP%20Detention.pdf
https://www.aclu.org/documents/ice-letter-re-fort-bliss
https://www.aclu.org/documents/ice-letter-re-fort-bliss
https://tracreports.org/immigration/quickfacts/eoir.html
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Arraignment: The first court appearance after someone is charged with a crime. 
During an arraignment, the charges are formally read, the defendant enters a plea 
(usually not guilty at this stage), and the judge considers conditions of release 
such as bail or release.

Bail: Money or a financial guarantee set by the court that allows a person to 
remain out of custody while their case moves through the court process. If the 
person appears for their court dates, the money is returned at the end of the case.

Bail Schedule: A predetermined list used by courts to assign standard bail 
amounts based on the alleged charge. Judges can choose to follow or deviate 
from the schedule when setting bail.

Bench Warrant: A warrant issued by a judge when someone fails to appear 
in court or violates a court order. It authorizes law enforcement to arrest the 
individual and bring them before the court.

Custody Status: Whether a person is currently detained in jail (in custody) or 
released while their case is pending (out of custody).

Defense Counsel: The attorney responsible for representing a defendant in 
a criminal case. Defense counsel advocates for the defendant’s legal rights, 
provides legal advice, challenges the prosecution’s evidence, and works to 
achieve the best possible outcome for their client throughout the legal process.

Diversion Program: A program that allows a person to resolve a criminal case 
outside of traditional prosecution, often by completing treatment, counseling, 
education, or community-based services. Successful completion can lead to 
dismissal of the charges.

In Custody: Refers to a defendant who is currently detained in jail while their 
case is pending. Individuals who are in custody are typically transported from jail 
to court for hearings and may remain detained if bail is set and not paid or if the 
court orders detention.

Out of Custody: Refers to a defendant who is not currently detained in jail while 
their case is pending. Individuals may be out of custody because they were 
released on their own recognizance, posted bail, were cited and released, or were 
diverted from detention.

PC 1270.1 Hearing: A hearing required under California Penal Code Section 
1270.1 for certain serious or violent felony charges before bail can be set or 
modified. During this hearing, the judge must consider arguments from both 
the prosecution and defense and evaluate factors such as public safety and the 
defendant’s likelihood of appearing in court before determining bail or release 
conditions. These hearings are intended to provide additional judicial review for 

Glossary of terms
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cases involving more serious allegations.

Pretrial Hearing: A court hearing that takes place before trial where the judge 
and attorneys address procedural issues such as bail, evidence, motions, or 
readiness for trial.

Pretrial Release: When a person is allowed to remain out of custody while their 
case proceeds through court. Release may be granted without conditions, with 
financial bail, or with supervision requirements.

Public Defender: A court-appointed attorney who represents individuals who 
cannot afford to hire a private lawyer.

Release on Own Recognizance (OR Release): When the court allows a person 
to remain out of custody without paying bail based on their promise to return for 
future court dates.
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Court Watch LA approaches courtroom observation from a community-centered 
perspective. We understand courts not as neutral spaces, but as institutions 
that shape access to freedom, safety, and resources in ways that often harm 
Black, Latine, Indigenous, immigrant, and low-income communities. Our work is 
grounded in the belief that community presence, collective documentation, and 
public accountability can shift power back toward the people most impacted by 
these systems.

This report analyzes 140 closed criminal cases, from January to November 2025, 
from Los Angeles County courts using a community-centered framework, as 
defined below. The analysis documents how pretrial practices, particularly bail 
and case delay, shape whether people remain free or are subjected to prolonged 
detention before conviction. Rather than treating pretrial decisions as routine 
procedural steps, this report examines how they function as a mechanism that 
undermines the constitutional presumption of innocence.

As a program rooted in community organizing rather than institutional reform 
alone, Court Watch LA prioritizes lived experience, transparency, and collective 
analysis. Court watchers are not passive observers. They are community members 
documenting patterns, identifying harm, and building public understanding of how 
courtroom decisions affect real lives.

Executive Summary
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The Framework: & Community-Centered

A community-centered framework looks beyond individual actors or technical 
legal outcomes to examine how court practices produce harm, incarceration, 
displacement, or surveillance. CWLA applies this framework through several core 
principles:

Community Accountability Over Institutional Deference
•	 Courts should be accountable to the communities most impacted by their 

decisions by prescribing alternatives to incarceration whenever possible. 
Court watching builds a public record that challenges secrecy and expands 
community oversight.

Centering Impacted People
•	 Our analysis prioritizes the experiences of defendants, families and community 

members, examining how courtroom practices shape stability, safety, and 
autonomy.

Structural Analysis Rather Than Individual Blame
•	 We situate judicial decisions within broader systems of policing, detention, 

and punishment, documenting patterns rather than isolated incidents.

Collective Knowledge and Peer Learning
•	 Court watchers generate shared knowledge through observation, debriefs, 

and data analysis, making courtroom processes more accessible to the public.

Movement Building Through Transparency
•	 Documentation supports organizing by translating courtroom practices into 

information communities can use to advocate for change.
•	 Understanding the Stakes: Why This Analysis Matters

Understanding the Stakes: Why This Analysis Matters

Every data point in this report represents a person. Someone’s parent, child, 
sibling, or neighbor. Pretrial decisions are not abstract legal exercises. They shape 
whether someone can continue to go to work, care for their family, keep their 
housing, or get medical care while their case is pending.

The cash bail system operates as a two-tiered system. People who can afford 
to pay are released, while those who cannot are kept in custody. This analysis 
focuses on the real consequences of that system and aims to hold judicial 
practices accountable to the communities most affected.

Did you know?

Court watchers are 
community members 
documenting patterns, 
identifying harm, 
and building public 
understanding of how 
courtroom decisions 
affect real lives.
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Section 1: 
Community Impact - Demographic Analysis

Racial Composition of Defendants

The dataset reflects a disproportionate impact on communities of color.
Latine individuals account for 58% of all cases, while Black/African American 
individuals represent 25%. White defendants make up just 9% of the dataset. 

The dataset mirrors the racial and ethnic breakdown of the current jail population 
in Los Angeles County, where Latine defendants make up 54% of those 
incarcerated, while Black and white defendants account for 29% and 13%, 
respectively. While Latine defendants constitute the largest share of the jail 
population, Black defendants are the most disproportionately represented when 
compared to the broader county population. 

Black community members make up roughly 8% of 
Los Angeles County’s total population but account 
for nearly 29% of those incarcerated in the county jail 
system. This disparity reflects longstanding patterns 
of racialized policing, charging decisions, and pretrial 
detention practices. Understanding this context is critical 
for interpreting disparities observed in bail decisions, 
custody outcomes, diversion access, and case length 
throughout this report.
Cisgender men comprise the majority of defendants 
(75%), followed by cisgender women (20%). The dataset 
also includes cases involving transgender and gender-
nonconforming individuals, though these categories 
appear small in number, representing approximately 5% 
of the dataset.

It is important to note that these figures likely underrepresent the true number 
of transgender and gender-nonconforming individuals involved in the court 
system. Gender identity is not consistently documented in court records, and 
many individuals may not disclose their identity due to privacy concerns or safety 
risks. As observers to this system, we also may not be able to correctly identify 
someone’s gender identity. As a result, the available data reflects the limitations 
of administrative records rather than the full scope of gender diversity among 
defendants.

These patterns nonetheless highlight that court involvement is not gender-neutral. 
Gendered assumptions, enforcement practices, and courtroom decision-making 
can shape who is stopped, charged, detained, or granted release. We view this 
through an intersectional lens that gender does not operate alone; it overlaps with 
race, class, immigration status, and other identities, creating different experiences 
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and outcomes for different groups.

Racial Disparities in Bail Amounts

Bail amounts vary dramatically by race.Latine defendants faced an average bail of 
$157,700, nearly three times higher than the average bail set for Black defendants 
($54,308) and more than fifteen times higher than the average for White 
defendants ($10,000) in the cases we observed.

These disparities cannot be explained by charge severity alone and point to 
deeply unequal pretrial treatment. Even when charges were comparable, patterns 
emerged in bail practices, release conditions, and delays that disproportionately 
impacted certain groups, indicating that structural factors and courtroom 
discretion influence pretrial outcomes.

Custody Status by Race

Pretrial custody rates also differ sharply by race. In this dataset, white defendants 
experienced the highest in-custody rate (60%), followed by Black/African 
American defendants (52%). Latine defendants were held at a lower rate (32%), 
despite facing significantly higher bail amounts. Due to the nature of a court 
observation and collection program, being such we cannot capture every 
hearing in LA County’s court system, these findings differ from the race/ethnicity 
breakdown of the current jail population presented in the Vera Institute’s Care First 
L.A.: Tracking Jail Decarceration dashboard. 

CWLA’s analysis examines custody outcomes across a defined set of closed 

Did you know?

Black community 
members make up 
roughly 8% of Los 
Angeles County’s total 
population but account 
for nearly 29% of those 
incarcerated in the 
county jail system.

https://www.vera.org/carefirstla
https://www.vera.org/carefirstla


122025 Court Watch LA Year in Review: LA County Superior Court

criminal cases, rather than a daily 
snapshot of the jail population. This 
divergence highlights how bail amount 
and custody do not track neatly together 
and underscores the discretionary nature 
of pretrial decision-making. Rather than 
describing overall jail demographics, these 
patterns reveal how individuals facing 
similar charges can experience different 
pretrial outcomes based on how decisions 
are made in court.

Diversion Access by Race

Diversion programs offer opportunities to 
resolve cases without conviction. Access to 
these programs, however, is uneven. Based 
on the cases we were able to observe, 
white defendants received diversion at 
the highest rate (40%), followed by Black/
African American defendants (33%). Latine 
defendants were diverted at a substantially 
lower rate (19%). In Los Angeles County, 
diversion programs include initiatives 
through the Los Angeles County Office 
of Diversion and Reentry (ODR) that 
connect eligible defendants to community-
based treatment, housing, and supportive 
services instead of incarceration. Examples 
include:
•	 ODR Housing program, which diverts 

individuals experiencing homelessness 
and serious mental health conditions 
into supportive housing with intensive 
case management; 

•	 FIST (Forensic Inpatient Step-Down) 
program, which places people found incompetent to stand trial into structured 
mental health treatment and housing; and

•	 MIST (Maternal Intensive Support Team) program, which provides 
treatment and support services for pregnant or postpartum people involved in 
the criminal legal system.

Research shows that diversion programs often produce better long-term 
outcomes than incarceration by addressing underlying issues such as substance 
use, mental health needs, and housing instability, which can reduce recidivism 
and improve community safety.

https://www.aclu.org/news/smart-justice/diversion-programs-are-cheaper-and-more-effective-incarceration-prosecutors
https://www.aclu.org/news/smart-justice/diversion-programs-are-cheaper-and-more-effective-incarceration-prosecutors
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Case Length by Race

Case duration is itself a form of harm. Black/African American defendants 
experienced the longest average case length (17.3 months), more than double 
that of Latine defendants (7.8 months) and nearly four times longer than white 
defendants (4.5 months).

Extended case timelines intensify the 
collateral consequences of system 
involvement, particularly for those 
held in custody. Prolonged pretrial 
proceedings can lead to job loss, 
housing instability, separation from 
family, and mounting financial strain, 
all before a case is even resolved. For 
people detained pretrial, delays often 
mean remaining incarcerated for weeks 
or months while waiting for hearings, 
creating pressure to accept plea deals 
simply to secure release or end the 
uncertainty of their court proceedings. 
In this way, case length does not operate 
as a neutral administrative delay; it can 
function as a coercive condition that 
shapes decision-making and limits 
meaningful access to defense.

Section 2: 
Speedy Trial and Case Delay

The right to a speedy trial is a fundamental protection intended to limit the harm 
of prolonged legal entanglement. For this analysis, cases were evaluated against 
specific timeframes set by California Penal Code Section 1382:

•	 Misdemeanor (In Custody): Within 30 days of arraignment or plea.
•	 Misdemeanor (Out of Custody): Within 45 days of arraignment or plea.
•	 Felony: Within 60 days of the arraignment or “held to answer” date.
•	 Preliminary Hearings (Felony): Must occur within 10 court days of arraignment 

or plea, unless “good cause” is shown for a delay.

Using these benchmarks, a substantial portion of cases exceeded acceptable 
timelines, particularly misdemeanors. These delays undermine the purpose of 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=1382.
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speedy trial protections and disproportionately harm people with fewer resources.

For overall case length, defined as the period from arraignment or initial pretrial 
hearing to final case resolution, CWLA used time standards referenced by Los 
Angeles Superior Court leadership as a comparative benchmark. Under this 
framework, felony cases are expected to be resolved within 12 months and 
misdemeanor cases within 6 months. These timelines were not treated as strict 
legal requirements, but as practical reference points to assess whether cases 
moved efficiently or experienced prolonged delay.

Using this benchmark allows the analysis to evaluate how extended timelines may 
reflect procedural backlog, repeated continuances, or discretionary courtroom 
practices that shape how long individuals remain entangled in the court process. 
Cases exceeding these timeframes were examined more closely to understand 
how delays intersected with custody status, bail conditions, and pretrial decision-
making.

Speedy Trial, Case Delay, and the Pressure to Waive

Everyone is legally innocent until proven guilty. California law sets clear statutory 
timelines intended to protect defendants from prolonged court involvement. 
Under Penal Code Section 1382, felony trials must begin within 60 days of 
arraignment; misdemeanor trials must begin within 45 days for defendants 
in custody and 30 days for those out of custody. These timelines reflect the 
constitutional purpose of the speedy trial right: to prevent the harms caused by 
extended pretrial incarceration, unstable release conditions, and the psychological 
and economic toll of unresolved criminal cases.

However, Court Watch LA’s observations show a substantial gap between 
statutory timelines and Angelenos’ lived reality. The distribution of case lengths 
demonstrates that while many cases conclude quickly, a meaningful number 
of cases extend far beyond the period contemplated by the statute. The largest 
concentration of cases falls within the first three months. However, dozens of 
cases extend past six months, and a non-trivial number run longer than one 
year, with some exceeding two years. This pattern suggests that delay is not 
an anomaly but a recurring structural feature of the system, particularly for 
misdemeanor cases, which are disproportionately represented among prolonged 
timelines.

In practice, these extended durations are made possible through routine speedy 
trial waivers. Volunteers observed that defendants were frequently asked to 
waive their statutory time rights early in the case, often framing the request as a 
procedural necessity or harmless scheduling accommodation. Observers report 
that waivers are sometimes requested hastily and without a clear explanation of 
consequences, in a courtroom environment marked by sharp power imbalances. 
The system appears to rely on these waivers to function: if defendants regularly 
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refused, it is unclear whether courts could meet statutory timelines without 
significant changes in staffing, docket management, and prosecutorial practice.

The normalization of delay carries real human costs. For people in custody, each 
continuance extends incarceration before any finding of guilt. Court Watchers 
documented a four-defendant case in which disagreement over a jury trial date 
led to a delay exceeding three years, during which three defendants remained 
jailed pretrial. For people released pending trial, prolonged cases disrupt 
employment, destabilize housing, and sustain chronic uncertainty. Extended 
timelines also increase the risk of coercive plea decisions, as defendants face 
pressure to resolve cases simply to end the process. This pressure is particularly 
significant given that the overwhelming majority of criminal cases never reach 
trial. More than 90% of cases in both state and federal courts are resolved 
through plea agreements, meaning many defendants ultimately accept negotiated 
outcomes rather than exercising their right to a full trial.

These harms are not distributed evenly. People with fewer financial resources 
are less able to absorb long timelines and are more vulnerable to the cascading 
effects of delay. Limited access to counsel, precarious housing, and unstable 
employment magnify the consequences of every continuance. Although speedy 
trial waivers appear neutral on paper, their routine use may deepen existing racial 
and economic disparities by shifting the burden of systemic delay onto those least 

equipped to bear it.

The core question raised by this data is 
structural: if the court system depends on 
routine waivers of the speedy trial right in 
order to operate, is that right being honored 
in substance, or circumvented in practice? 
Addressing delay requires more than individual 
case management. It requires systematic 
tracking of timelines, transparency about how 
waivers are requested and granted, and a candid 
assessment of whether current court capacity 
aligns with statutory promises.

Case Length Distribution

The case length distribution shows that while 
many cases resolve within the first few months, 
delay is a persistent feature of the system. The 
largest share of cases conclude within 0–3 
months, suggesting a concentration of short-

duration outcomes. However, the chart also reveals significant delays where cases 
extended beyond six months, and a notable subset continue past one year, with 
some lasting more than two years. This long tail indicates that extended timelines 

https://judicature.duke.edu/articles/plea-bargains-efficient-or-unjust/
https://judicature.duke.edu/articles/plea-bargains-efficient-or-unjust/
https://judicature.duke.edu/articles/plea-bargains-efficient-or-unjust/
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are not rare exceptions but a recurring reality, reinforcing concerns that statutory 

speedy trial protections are frequently outpaced by everyday court practice.

Section 3: 
The Wealth-Based Detention 
System Bail Outcomes 
An exploration of Penal Code Section 1270.1 and the Expansion of Pretrial Detention 
in Los Angeles County

What is Penal Code Section 1270.1?

Our volunteers’ findings must be understood in the context of California’s 
constitutional requirements regarding bail. Article 1, Section 12 of the California 
Constitution requires that pretrial defendants be released while awaiting trial, 
except in limited circumstances. California Penal Code Section 1270.1 requires 
a court to hold an arraignment hearing before a person charged with certain 
serious or violent felonies can be released on bail. At that hearing, the judge must 
consider public safety and may deny or restrict bail if the prosecution shows, by 
clear and convincing evidence, that the person’s release would pose a substantial 
risk of great bodily harm to others. Penal Code Section 1270.1 is intended to 
operate as a narrow procedural safeguard, not a general authorization for pretrial 
detention. 

The statute restricts automatic release for a limited set of qualifying offenses and 
requires judicial review prior to release in those specific circumstances. It does 
not create a presumption of detention, nor does it authorize the routine use of bail 
as a substitute for individualized release determinations.

In re Humphrey (2021), the California Supreme Court held that courts must 
consider a person’s ability to pay and must impose the least restrictive conditions 
necessary to reasonably ensure court appearance and public safety. Detention 
based solely on inability to afford bail violates due process and equal protection 
principles. In practice in Los Angeles County, Section 1270.1 exists within a 
broader pretrial framework that includes county standing orders, bail schedules, 
and state constitutional principles favoring release. 

Together, these policies direct that most non-Section 1270.1 cases, particularly 
low-level, non-violent misdemeanors and non-serious felonies, should be released 
on own recognizance (OR) or with non-financial conditions. Bail in these cases 
is intended to be the exception, not the rule. Despite this framework, the data 
analyzed in this report demonstrates that pretrial detention is frequently produced 
in cases where Section 1270.1 does not apply at all.

https://law.justia.com/codes/california/code-pen/part-2/title-10/chapter-1/article-1/section-1270-1/
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Non-Section 1270.1 Cases Improperly Subjected to Bail

Court Watch LA’s analysis shows that bail is routinely imposed in cases that do 
not qualify under Penal Code Section 1270.1, meaning bail is being used even 
when the law does not require increased detention or review. These cases include 
charges that county policy explicitly allows for release without financial conditions 
including: 

•	 Misdemeanors
•	 Non-violent felonies
•	 Cite & release or book & release categories
•	 Low-risk arrests

When bail is imposed in non-Section 1270.1 cases, it does not serve a real public 
safety purpose. Instead, it operates as de facto detention. Individuals who cannot 
afford to pay remain incarcerated pretrial because freedom has been priced out of 
reach.

This practice reflects local policy noncompliance, not isolated judicial discretion. 
The routine imposition of bail in non-Section 1270.1 cases directly undermines Los 
Angeles County’s stated release standards and expands detention beyond what 
state law authorizes.

Data-Driven Identification of Procedural Misuse

To assess the scope of this problem, non-Section 1270.1 cases were analyzed 
separately from qualifying Section 1270.1 cases and disaggregated by charge type, 
bail amount, custody outcome, and case length.

The data reveals several consistent patterns:
•	 Bail is being imposed in many non-Section 1270.1 cases, and it does not 

appear to be tied to how serious the charge is.
•	 Once bail is set, continued custody becomes the norm, particularly for 

individuals unable to afford payment.
•	 Non-Section 1270.1 cases involving bail have longer average case lengths, 

increasing exposure to the harms of pretrial incarceration (e.g. loss of 
employment, housing, pressure to plea).

•	 Bail amounts vary widely, suggesting the absence of consistent, individualized 
reasoning

In these cases, bail was frequently:
•	 Set without a qualifying statutory basis such as a serious/ violent felony 

designation 
•	 Imposed in contradiction to the Zero Bail Policy in Los Angeles County
•	 Directly responsible for continued pretrial custody

https://vera-institute.files.svdcdn.com/production/downloads/publications/Justice-Denied-Evidence-Brief.pdf?dm=1568655572
https://vera-institute.files.svdcdn.com/production/downloads/publications/Justice-Denied-Evidence-Brief.pdf?dm=1568655572
https://vera-institute.files.svdcdn.com/production/downloads/publications/Justice-Denied-Evidence-Brief.pdf?dm=1568655572
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As a result, the data supports the conclusion that even when Section 1270.1 does 
not apply, judges routinely impose bail contrary to Los Angeles County policy, 
producing unlawful and unnecessary pretrial detention.

Wealth-Based Detention and Humphrey Noncompliance

In this dataset:
•	 Ability to pay was considered in only 26.3% of cases
•	 76.9% of individuals could not afford bail when it was imposed.

Disclaimer: Court Watchers are trained to listen for references to ability-to-pay 
considerations during arraignment, including when they are raised indirectly or 
without explicit language. However, because this dataset is based on courtroom 
observations, some references may not have been captured, and the data may 
contain limited observational error.

When bail is imposed in non-Section 1270.1 cases without meaningful ability-to-
pay analysis, it cannot be justified as a public safety measure. Instead, it becomes:
•	 A punitive financial condition
•	 A mechanism of coercion
•	 A workaround that allows continued detention without statutory authority.

Rather than reflecting compliance with Humphrey, these practices replicate the 
very wealth-based detention the decision sought to eliminate.

Judicial Accountability and Systemic Impact

These bail patterns become especially important when we look at the decisions 
made by individual judges. Judges who frequently impose bail in non-Section 
1270.1 cases, and who also exhibit high custody rates or prolonged case lengths, 
are not exercising neutral discretion; they are moving away from established 
release standards in ways that result in more people being detained without 
a conviction. Where these patterns appear, they reflect policy defiance, not 
discretion. Our volunteers continually observe a systemic failure to respect 
the presumption of innocence. Their observations provide critical context for 
understanding how individual judicial practices translate into concrete harms for 
community members.

Structural Implications

Taken together, the data demonstrates that Section 1270.1 functions less as 
a narrowly tailored safeguard and more as part of a broader ecosystem of 
procedural detention. Even where Section 1270.1 does not apply, bail is used to 
achieve the same result: continued incarceration prior to conviction.

This expansion of detention:
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•	 Undermines county policy
•	 Circumvents constitutional protections
•	 Deepens racial and economic disparities
•	 Normalizes incarceration as a default pretrial outcome

Nothing in this pattern is incidental. It is structural, repeatable, and preventable. 
The bail system functions as a two-tiered system of justice: those who can pay, go 
free; those who cannot, remain caged.

Bail Amounts: Pricing Freedom Out of Reach

Bail Outcomes and Pretrial Detention

Figure 9 illustrates the distribution of bail outcomes 
across the 140 closed cases analyzed in this report. This 
figure shows that warrant bail was the most common 
pretrial outcome, accounting for 42% of cases, followed 
by own recognizance release at 35%.  In these cases, 
bail was imposed in a manner that frequently resulted in 
continued pretrial detention, particularly for individuals 
unable to afford payment. 

This finding indicates that warrant bail functions as the 
primary mechanism through which pretrial incarceration 
is produced in the dataset. The predominance of warrant 
bail highlights its central role in producing pretrial 
detention, particularly for individuals unable to afford 
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payment.
Own recognizance (OR) release accounted for 35% of cases. While OR release 
reflects a less punitive pretrial approach, it occurred in barely over one-third 
of cases, despite county policy and state law favoring release without financial 

conditions in many circumstances. The relatively limited use of OR release 
suggests that non-financial alternatives to detention remain underutilized.

An additional 15% of cases resulted in individuals being remanded, meaning 
they were ordered held without bail. Smaller proportions of cases involved 
pretrial outcomes such as being held on probation (3.6%), bond posted (2.1%), or 
categorized as “other” (2.1%). Although these categories represent fewer cases 
individually, together they reflect the breadth of mechanisms through which 
pretrial freedom can be restricted.

Taken together, these outcomes demonstrate that the majority of cases resulted 
in either financial or custodial barriers to release, reinforcing the conclusion that 
pretrial detention is not an exceptional outcome but a routine feature of court 
processing in Los Angeles County.

Why This Matters

Pretrial outcomes shape people’s lives long before any determination of guilt. 
The dominance of warrant bail in this dataset underscores how pretrial practices 
prioritize control and detention over stability, care, and community-based 
solutions.

Ability to Pay: The Heart of Inequity

The California Supreme Court’s decision in In re Humphrey established clear 
constitutional limits on the use of cash bail in California. The Court held that 
pretrial detention based solely on a person’s inability to afford bail violates due 
process and equal protection principles. To remedy this, Humphrey requires 
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courts to consider a defendant’s ability to pay and to impose 
the least restrictive conditions necessary to reasonably ensure 
court appearance and public safety.

Among cases where ability to pay was documented, only 23.1% 
of defendants could afford bail. Overall, 76.9% of individuals 
with bail set could not pay.

When bail is imposed without meaningful ability-to-
pay analysis, it becomes punitive, coercive, and legally 
questionable.

Humphreys Compliance

Our analysis found that, among cases where ability-to-pay 
considerations were documented, judges considered a 
defendant’s ability to pay in only 26.3% of cases. This low 
rate of documented consideration indicates that meaningful 
compliance with Humphrey remains limited in practice.

Discussions reflected in Los Angeles Superior Court policy 
conversations indicate ongoing disagreement about which 
party bears responsibility for raising ability-to-pay concerns 
during bail determinations, with differing interpretations of 
whether the burden rests primarily with defense counsel or 
with the court itself.

Based on our review of In re Humphrey and its constitutional 
underpinnings, this ambiguity is not supported by the law. 
The California Supreme Court placed an affirmative obligation 
on trial courts, not on defendants or defense counsel, to 
inquire into the ability to pay bail and consider non-financial 
alternatives before imposing money bail. The Court held that 
“where a financial condition is nonetheless necessary, the 

court must consider the arrestee’s ability to pay the stated amount of bail — and 
may not effectively detain the arrestee ‘solely because’ the arrestee ‘lacked the 
resources’ to post bail.” The opinion further directs courts to “impose a financial 
condition of release only upon making inquiry into and findings concerning 
Humphrey’s ability to pay.”

The Court also emphasized that without this inquiry, bail risks functioning as 
a detention order: “Yet if a court does not consider an arrestee’s ability to pay, 
it cannot know whether requiring money bail in a particular amount is likely to 
operate as the functional equivalent of a pretrial detention order.” When money 
bail is deemed necessary, the Court made clear that judges must evaluate 
affordability as part of their own analysis, stating that courts must “consider 
the individual arrestee’s ability to pay.... and — unless there is a valid basis for 

https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
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detention — set bail at a level the arrestee can reasonably afford.”

This language of In re Humphrey makes clear that the obligation to assess 
ability to pay rests with the court itself; therefore, it is a judge’s responsibility 
to make that assessment, regardless if defense council files a motion or 
not. Bail determinations often occur at early and fast moving stages of a case, 
sometimes before defense counsel has been able to conduct an investigation or 
fully prepare . Treating ability-to-pay analysis as primarily a defense responsibility 
undermines the purpose of In re Humphrey, which determined to eliminate 
wealth-based detention and prevent financial conditions from becoming the 
functional equivalent of incarceration.

The data in this report reflects the consequences of this misallocation of 
responsibility. When courts do not independently assess ability to pay, financial 
conditions of release can operate as de facto detention, leading to unnecessary 
and prolonged pretrial incarceration. This is particularly concerning given that 
76.9% of individuals in this dataset could not afford bail when it was imposed.

Taken together, the low rate of documented ability-to-pay analysis and the 
widespread use of money bail demonstrate a gap between constitutional 
precedent and courtroom practice. Regardless of how responsibility is informally 
framed within individual courtrooms, the duty articulated in In re Humphrey 
rests with judges. When courts fail to independently conduct this inquiry, the 
result is not a defense failure but a breakdown in compliance with constitutional 
standards; one that carries direct and harmful consequences for people 
navigating the pretrial system.

Section 4: 
Judicial Accountability Report Cards
Judges were evaluated using a composite score reflecting practices that minimize 
harm, including speedy trial compliance, bail use, diversion access, and custody 
rates. Judges with fewer than three cases were marked as “Insufficient Data”.

This section highlights stark variation in judicial behavior and demonstrates that 
liberty-respecting practices are achievable.

Grading Methodology 
Judges are graded on a holistic assessment of their practices based on 
established constitutional protections and case law: 

•	 Speedy Trial Compliance (40%): Cases resolved within standards (12 months 
or less for felonies, 6 months or less for misdemeanors) 

•	 Bail Practices (30%): Lower bail assignment and lower amounts when 
assigned preferred 

https://law.justia.com/cases/california/supreme-court/2021/s247278.html
https://law.justia.com/cases/california/supreme-court/2021/s247278.html
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•	 Diversion Access (20%): Higher diversion rates indicate rehabilitative 
approach 

•	 Custody Rate (10%): Lower pretrial detention respects presumption of 
innocence

Note: Judges with fewer than 3 cases are marked “Insufficient Data” (ID).

High-Volume Judges (5+ Cases)
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Medium-Volume Judges (3-4 Cases)
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Low Volume Judges (1-2 Cases) - Insufficient Data

Judge Performance Comparison
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Section 5: 
Conclusions & Recommendations

Key Findings 

•	 Finding 1: Racial disparities in bail: Latine defendants face average bail 
amounts of $157,700—15 times higher than White defendants ($10,000). This 
disparity demands immediate investigation and corrective action.

•	 Finding 2: Speedy Trial Failures: 36.5% of misdemeanor cases exceeded 
the 6-month standard. Prolonged proceedings cause irreparable harm to 
employment, housing, family stability, and mental health. 

•	 Finding 3: Wealth-Based Detention: 76.9% of defendants could not afford bail. 
The median bail of $50,000 ensures freedom before trial depends on wealth, 
not presumption of innocence. 

•	 Finding 4: Humphreys Non-Compliance: Only 26.3% of documented cases 
showed judges considering ability to pay as required by California law. 

Recommendations 

1.	 Eliminate Cash Bail: End the use of financial conditions for release and 
expand non-carceral, community-based pathways to pretrial freedom that do 
not rely on ability to pay or algorithmic risk assessments.

2.	 Require Application of In re Humphrey: Judges must inquire into a 
defendant’s  ability-to-pay and make findings on the record in every bail 
determination. 

3.	 Expand Diversion Programs: Increase access to diversion, particularly for 
Latine defendants who currently receive the lowest rates. 

4.	 Address Case Delays: Investigate root causes of speedy trial violations and 
implement accountability measures. 

5.	 Racial Equity Audits: Conduct regular audits of bail amounts and outcomes 
by race with corrective action requirements. 

6.	 LASC Data Tracking Practices: Los Angeles Superior Court leadership 
should strengthen case management system data practices to ensure 
consistent documentation of pretrial decisions, including ability-to-pay 
findings, custody status, and reasons for bail determinations. Current 
tracking methods limit transparency and make it difficult to assess whether 
constitutional requirements are being met or to understand how discretion is 
exercised across courtrooms.

2025 Court Watch LA 
Year in Review
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